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voter to cast one vote for each position 
to be filled; 

(d) The public member and alternate 
member shall be nominated by the 
members of the committee. The public 
member and alternate member shall 
not be growers or handlers, or employ-
ees of growers or handlers. The com-
mittee shall recommend rules for re-
ceiving names of persons to be consid-
ered for nomination to the public mem-
ber and alternate positions. Rules shall 
also be recommended for establishing 
eligibility of persons nominated to the 
public member and alternate positions. 
The persons nominated for the public 
member and alternate positions shall 
be submitted by the incumbent com-
mittee to the Secretary by January 15, 
or such other date recommended by the 
committee and approved by the Sec-
retary, of the years the terms expire 
together with information deemed per-
tinent by the committee or as re-
quested by the Secretary. The names of 
the nominees for the initial public 
member and alternate shall be sub-
mitted to the Secretary not later than 
90 days after the first regular meeting 
of the initial South Texas Melon Com-
mittee. 

§ 979.27 Selection. 
Committee members and alternates 

shall be selected by the Secretary on 
the basis of representation provided for 
in § 979.22 from nominations made pur-
suant to § 979.26. 

§ 979.28 Failure to nominate. 
If nominations, including initial 

nominations, are not made within the 
time and manner prescribed in § 979.26, 
the Secretary may, without regard to 
nominations, select the members and 
alternates on the basis of the represen-
tation provided for in § 979.22. 

§ 979.29 Acceptance. 
Any person selected by the Secretary 

as member or as an alternate member 
of the committee shall, prior to serving 
as such, qualify by filing a written ac-
ceptance with the Secretary within the 
time period specified by the Secretary. 

§ 979.30 Vacancies. 
To fill committee vacancies, the Sec-

retary may select members or alter-

nates from nominees on the latest 
nomination reports or from nomina-
tions made in the manner specified in 
§ 979.26 or from other eligible persons. If 
the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such va-
cancy occurs, the vacancy may be 
filled without regard to nomination, 
but such selection shall be made on the 
basis of representation provided for in 
§ 979.22. 

§ 979.31 Alternate member. 

An alternate member of the com-
mittee shall act in the place and stead 
of the member for whom he is an alter-
nate, during such member’s absence or 
when designated to do so by such mem-
ber. In the event both a member of the 
committee and his alternate are unable 
to attend a committee meeting, the 
member or his alternate or the com-
mittee, in that order, may designate 
another alternate from the same dis-
trict and the same group (handler or 
grower) to serve in such member’s 
stead. In the event of the death, re-
moval, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor of such member 
is selected and has qualified. The com-
mittee may request the attendance of 
alternates at any or all meetings, not-
withstanding the expected or actual 
presence of the respective members. 

§ 979.32 Procedure. 

(a) Seven members of the committee 
shall be necessary to constitute a 
quorum and the same number of con-
curring votes shall be required to pass 
any motion or approve any committee 
actions. 

(b) In assembled meetings all votes 
shall be cast in person. However, the 
committee may provide for meetings 
by telephone, telegraph, or other 
means of communication and any vote 
cast at such meetings shall be prompt-
ly confirmed in writing and recorded in 
the minutes of each meeting so as to 
reflect how each member voted. 

§ 979.33 Expenses. 

Members and alternates, when serv-
ing as members of the committee, shall 
serve without compensation but shall 

VerDate Aug<04>2004 14:21 Feb 15, 2005 Jkt 205019 PO 00000 Frm 00494 Fmt 8010 Sfmt 8010 Y:\SGML\205019T.XXX 205019T



495 

Agricultural Marketing Service, USDA § 979.35 

be reimbursed for such expenses au-
thorized by the committee and nec-
essarily incurred by them in attending 
committee meetings and in the per-
formance of their duties under this 
part: Provided, That the committee at 
its discretion may request the attend-
ance of one or more alternates at any 
or all meetings notwithstanding the 
expected or actual presence of the re-
spective members and may pay ex-
penses as aforesaid. 

§ 979.34 Powers. 

The committee shall have the fol-
lowing powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part: 

(c) To receive, investigate, and report 
to the Secretary complaints of viola-
tion of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 979.35 Duties. 

The committee shall have, among 
others, the following duties: 

(a) As soon as practicable after the 
beginning of each term of office, to 
meet and organize, to select a chair-
man and such other officers as may be 
necessary, to select subcommittees, 
and to adopt such rules, regulations, 
and bylaws for the conduct of its busi-
ness as it deems necessary, and to rec-
ommend nominees for the public mem-
ber and alternate; 

(b) To act as intermediary between 
the Secretary and any grower or han-
dler; 

(c) To furnish to the Secretary such 
available information as he may re-
quest; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary, to determine the com-
pensation and define the duties of each 
such person, and to protect the han-
dling of committee funds through fidel-
ity bonds; 

(e) To investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to melons; 

(f) To recommend research projects 
to the Secretary in accordance with 
this part; 

(g) To notify handlers of each meet-
ing of the committee to consider rec-
ommendations for regulations and of 
all regulatory actions taken which 
might affect growers or handlers and to 
provide such notification to producers 
through appropriate news releases or 
such other means as may be available 
to the committee; 

(h) To give the Secretary the same 
notice of meetings of the committee 
and its subcommittee as is given to its 
members; 

(i) To prepare a marketing policy; 
(j) To recommend marketing regula-

tions to the Secretary; 
(k) To recommend rules and proce-

dures for, and to make determination 
in connection with appropriate safe-
guards; 

(l) To keep minutes, books, and 
records which clearly reflect all of the 
acts and transactions of the committee 
and such minutes, books, and records 
shall be subject to examination at any 
time by the Secretary or his authorized 
agent or representative. Minutes of 
each committee meeting shall be re-
ported promptly to the Secretary; 

(m) Prior to or at the beginning of 
each fiscal period, to prepare a budget 
of anticipated expenses for such fiscal 
period, together with a report thereon; 

(n) To prepare periodic statements of 
the financial operations of the com-
mittee and to make copies of each such 
statement available to producers and 
handlers for examination at the office 
of the committee; 

(o) To prepare and forward to the 
Secretary, prior to the last day of each 
fiscal period, an annual report, and 
make a copy available to each handler 
and grower who requests it. This an-
nual report shall contain at least: 

(1) A complete review of the regu-
latory operations during the fiscal pe-
riod; 

(2) An appraisal of the effect of such 
regulatory operations upon the melon 
industry; and 

(3) Any recommendations for changes 
in the program. 

(p) To cause the books of the com-
mittee to be audited by a competent 
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